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Hcren: ®UO OTBeTuNK: Ha3BAHUE KOMITAHUT
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Tenedon Tenedon

[lena ncka:

HckoBoe 3asBaeHue 0 B3bICKAHUH ACHEKHBIX CPEACTB C 5
VILTa4€HHBIX 3a TYPUCTHYECKYIO YCIAVTY

A, ®UO, nara pokaeHNS, 3aKITIOYILI C noroBop Ne, mara 3aKIHOUYEHHS JOTOBOPA,
Ha TIOMy4YEHHE KOMILIEKCA YCIOYr, BXOOAMINX B TYPUCTHYECKYIO YCIYTy, CHOPMHpPOBAHHBIE
TYpOMepaTopoM MeXAy MHOK U . CTOMMOCTE TYPYCJIYTH, pealn3yeMoii
MOCPE/CTBOM 3aKJIIOUYEHHOr0 J0r0BOpa, COCTABIISIET pyoOuei. YkazaHHas cymma
Obuta yminadeHa MHOKW B moiaHoM obbeme JJATA. Kpome storo Obiim 3a0pOHMPOBaHBI
3JIEKTPOHHBIE OUJIETBI, YTO MOATBEPKAAETCS MACCAKUPCKIMU ITyTEBBIMI KBUTAHIIISIMH.

Opnnako B cBasu ¢ [IPHUMHA ucnone3oBanue Typyciyri OpelyCMOTPEHHON 1oroBopom Ne
ot JATA e npeacrasunock BozmoxkubiM. JIATA a odparunca k HASBAHUE KOMITAHUH ¢
npocb00ii AaHHYTMPOBATH MPHOOPETEHHYH) TYPUCTHUYECKYH) MyTeBKy. OOHAKO AeHbrH MHE
so3Bpamens! He 0. [JATA g obparunca B OO0 «Poctypusm» ¢ micsMeHHOIT peTensueit. [{o
HACTOALIEr0 BPEeMEHH BO3BpPAaT VIUIAYEHHON [EHEXHOH CyMMbI He OCYIIEeCTBIIEH, Ha
npeabsBieHHbIC TpeOOBaHNUs OTBETA HE MOCIEN0BANO.

B cootsercreuu co crarseii 1 @enepansHoro 3akona Ne 132-®3 or 24.11.1996 «Ob ocHosax
TYPUCTCKOIT nearenbHOCTH B Poccutickoit denepaunn» (manee — 3akoH 00 OCHOBaX TYPHCTCKOM
JeATeTbHOCTH) TYPHCTCKAA AEATEIBHOCTD ONMPEAEIACTCA KaK TypOIepaTopcKas U TypareHTCKas
JeATEIbHOCTD, 4 TAK)KE HHAsA AeATEeNbHOCTh N0 OpraHu3auuu nyremectsuil. TypucTckas ycioyra
— KOMITIEKC YCIIVT T10 TepeBO3Ke M Pa3MeIeHn 0, OKa3bIBaeMBIX 3a 00INYIO [eHy (He3aBHCHMO
OT BKIIOYEHUS B OOLIYIO LIEHY CTOMMOCTH 3KCKYPCHOHHOTO OOCHY)KMBAHHA M (WMIIH) APYrux
YCIIYT) 110 I0TOBOPY O PeATn3alHd TYPUCTCKOTO MPOAYKTA.

Cornacno cr. 10 Toro xe 3akoHa peau3anus TYPUCTCKOI YCIYTH OCYIIECTBIIAETCA Ha OCHOBAHUN
JI0TOBOPA, 3aKIYaeMOT0 B IHCBMEHHOI (JOpMe MEKAY TYPOIEpPaTOpOM H TYPHCTOM M (HIIH)
MHBIM 3aKa34HKOM, a B Cy4asX, MPeAyCMOTPEHHbIX HACTOAWMM PenepanbHbIM 3aKOHOM, MEKIY
TYpPareHTOM W TYPHCTOM H (WJIM) MHBIM 33Ka34MKOM. YKa3aHHbII [J0roBOp JOJMKEH
COOTBETCTBOBATH 3aKOHOAATENbCTBY Poccuiickoit @enepanuy, B TOM YHCIE 3aKOHOJATEIBCTBY O
3alUUTe MpaB noTpeduTenei.

B cuny ab3. 2 n. 2 TlpaBun oka3aHus yCIyr 1O peaan3alUu TYPUCTCKOrO MNPOAYKTa,
yrBepaacHHbIX [locTanoBnennem [Ipasurenscrea PO ot 18.07.2007 Ne 452, cormacHO KOTOpOMY
TYpPareHT, ACHCTBYIOIINII HA OCHOBAHMM JOTOBOPA CO C(HOPMHPOBABILMM TYPHCTCKYIO YCIYTY
TYpOIIEpaToOpPOM U 3aKITH0UArOIINIT ¢ moTpeduTenem 10roBop 0 peatn3alii TYPHCTCKOro MPOIyKTa
OT CBOEr0 MMEHHU MPU3HACTCS UCIIONHUTEIEM B OTHOLIEHUSX C OTpeOuTeNneM.



B coorBerctBum co cr. 9 3akoHa 00 OCHOBAaX TYPHCTCKOH [JESTEIBHOCTH HE HCKJIKOYAET
OTBETCTBEHHOCTH TYPareHTOB B Clly4ae HAapyLIEHUs MPaB TYPUCTA B 1H000€ BpeMs 0TKA3aThCs OT
VICTIOJTHEHHS TOTOBOPA.

Cornacno m. 2. ct. 779 'K P® morosops! 0kazaHus yCIyT MO TYPUCTHYECKOMY 0OCTYKHBAHUIO
perymupytorcs rnasoit 39 I'K PO o Bo3mesaHoM okazanuu yeayr. B coorsercteuu co ct. 782 'K
P®, cr. 32 3akona PO Ne2300-1 ot 07.02.1992 «O 3amute npas motpeduteneil» 3aka3zuuk
(moTpeOuTENH) BIpaBe OTKA3aThCA OT WCMOJHEHHA IOTOBOpa B JI000E BpeMs TIPH YCIOBHH
OTLTATBI WCTIONHUTENI0 (PaKTHUECKH TOHECEHHBIX MM PAacXOAOB, CBA3AaHHBIX C HCIIOJHEHHEM
0043aTenbCTB 0 JaHHOMY 10roBopy. [Ipn 3TOM 10Ka3aTh HeceHHe PacXo0B JOKEH OTBETHHK.

Crarseii 10 3akoHa 00 OCHOBaX TYPUCTCKOIl JeATEIBHOCTH UMITEPATHBHO YCTAHOBJIEHBI YCIOBHUA
NpeTbABNEeHNS TPeOOBaHMA PACTOPKEHNS JOTOBOPAa KAXKIOH W3 CTOPOH: Kakmaas W3 CTOPOH
BMpaBe TOTPeOOBaTh HW3MEHEHHs WM PacTOPXKEHHA IOTOBOPAa O peann3aliiil TYypPHCTCKOTO
MPOAYKTA B CBA3M C CYLIECTBEHHBIM H3MEHEeHHeM 00CTOATENbCTB, H3 KOTOPBIX HCXOANIH CTOPOHBI
Opy  3aKI4eHun 10roBopa. K CylecTBEHHBIM H3MEHEHUSIM OOCTOSTENBCTB OTHOCSTCS:
YXVILIEHHe YCIOBUIT MyTEIeCTBUs, YKa3aHHBIX B JOrOBOpPE, W3MEHEHHE CPOKOB COBEpIIEHHSA
NYTEMIECTBUS; HEMPEIBUICHHBIII POCT TPAHCTOPTHBIX Tapu(OB; HEBO3MOKHOCTH COBEPILEHHUS
TYPHUCTOM TIOE3AKH IO HE3aBHCAMNM OT HEro oOcTosATenscTBaMm (0OOnes3Hs TypHcTa, OTKa3 B
BBIJAue BU3bI U APYTHE 00CTOATETLCTRA).

AHanornyHoe nojokeHue npexycMoTpeno nmynkrom 20 [TpaBun okasanus yciyr Mo pearn3aiun
TYPHCTCKOTO MPOAYKTA, yTBep:kaAeHHbIX [locTanoBnennem [Ipasutensctea P® ot 18.07.2007 Ne
452,

B n. 7.1 oporosopa ot 15.09.2012r Taxxe 3aKperUieHbl HA3BAHHBIE I0JI0KEHUs
Cornmacro 1. 2.8 moroopa ot 15.09.2012r. 3akaz4uk BHpase B Jr000€ BpeMs OTKa3aThCsid OT
VICTIOJTHEHWSI HACTOAIIETO TOTOBOPA, B CTydae OTHOCTOPOHHETO 0TKAa3a 3aKa3dnKa OT HCTIOTHEHHS
HACTOALIEr0 A0roBOpa (MOJHOCTBK) WIM B HaCTH) 3aKa34MKY BO3BPALLAKTCHA YIJIAYeHHbIC 33
TYPYC/IYry JEHEKHbIE CPEJICTBA C yiepkaHHeM (aKTHYECKH MOHECEHHBIX TYPareHTOM MpH
VICTIOJIHEHNH HACTOSMIEr0 JOrOBOpa pacxofoB. [Ipum 3TOM 3aka3uylK MOATBEP/KIAET CBOKO
OCBEIOMJIEHHOCTh B TOM, YTO TEpelaHHble UM TYpareHTy AEHEKHbIE CPEICTBA B OMJATYy
CTOMMOCTH TYPYCIYTH MOUTEKAT Mepeade MOCIeIHIM TYPOTIepaTopy U ABJIAIOTCS IS TYpareHTa
(akTHYECKH TOHECEHHBIMH TPH HCMOMHEHHH HACTOSAIIEro J0roBopa pacxomamu. To ecTh
OKa3aHWE MEPEYHCIEHHOr0 KOMIJIEKCA YCIYT, CBA3aHHBIX C HCIOJIHEHHEM J0roBopa o
peanu3ainy TYPUCTCKOTO MPOAYKTA, OpraHu3alueil Typa, ABIfioTc (PAaKTHYECKMMH PAcXoaMu
7T TYPOTIepaTopa U HHKOUM 00pa3oM He OTHOCATCS K PacXxoJaM TyprareHTa, KOTOPBbIM B JAHHOM
cydac ABIACTCA OTBETHHK.

B cuny cr. 9 3akoHa 00 OCHOBaX TYPUCTCKOIl AEATENbHOCTU TYPUCTCKAsA yciyra GopMUpyeTcs
TYpOINEPaTOPOM; TyporepaTop 00ecreyuBaeT OKa3aHWe TYpPUCTaM BCEX YC/IYr, BXOAALIMX B
TYPUCTCKHUH IIPOIYKT.

Cornacuo cr. 10 3akona «O 3awure npaB moTpeduTeneil» ciaeayer, 4To K (aKTHYECKH
TIOHECEHHBIM PAcX0JaM TYPrareHTa MOTYT OBITh OTHECEHBI PACXOJIbI, KOTOPEIE OH MOHEC B CBA3M
¢ odopMmIeHHeM IOroBOpa O peaaH3aliH TYPUCTHYECKOH YCIYTH M HHBIX JOKYMEHTOB,
NPHHATHEM U MEpPedYHCIeHHeM AeHEKHBIX CPeCTB TYPOIepaTopy M KOTOpPble OH MOATBEPIUI
HaAnekKaUMH 10Ka3aTeNnbCTBAMIL.



To ecThb (hpakTHUECCKN MOHECEHHBIE PACXO/bI 10KHBI ObITh CBA3aHBI C UCTIOMIHEHUEM 0043aTETbCTB
10 JOTOBOPY Ha CTaAMH €ro 3aKarodeHus. Takue pacxozbl JOMKHBI ObITh MPOM3BEAEHBI HA 3aKa3
KOHKPETHBIX YCJIYT, CBA3aHHBIX C TYPUCTHYECKHM OOCIY)KHBAHUEM, IE€PEUUCICHHE NSHEKHbIX
CYMM MeXIy TYpareHTaMH U TypoIlepaTopaMi K HHM He OTHOCHTCA. Takke M1 BO3MEIIEHHS
pPacxol0B JOJUKHBI ObITb IPEICTaBIEHbl CBEJEHHA O HEBO3MOKHOCTH BO3Bpara JEHEKHBIX
CPEICTB, IEPEYUCIEHHBIX B CUET OILIATH] TYPHCTCKUX YCIIYT.

Bxrouenye B 10roBOp MOJIOKEHHI 00 yAep:KaHHU C TOTPeOHTENA B MOJIB3Y TypoIepaTopa mpu
PACTOPKEHHH NOTOBOPA IEHEKHOM CYMMBI, BHECEHHOH B CYET CTOMMOCTH TYPYCIVIH, He
OCHOBAHO Ha HOpPMax I1paBa U BCTYIAET B IPOTUBOPEYHE € PaBUIOM II. 1 ¢T. 16 3aKkoHa 0 3amuTe
npas norpeduTenei, COrmacHo KOTOPOMY YCJIOBHSA J0T0BOPA, YIIEMIIAOLIHE MPaBa MoTpednTemns
10 CPABHEHHIO C MPaBUIAMH, YCTAHOBICHHBIMH 3aKOHAMHU IUTH HHBIMH ITPAaBOBEIMHU akTaMu PO B
007acTH 3aLIMTHI TPaB MOTpeONTENeH, MPU3HAIOTCS HeNeHCTBUTETbHBIMH.

CnenoBarenbHO, YCIOBHA TOTOBOpa OT , TIpeIyCMaTpUBAKIINE BBITIIATY HCTLOM
OTBETYUKY CYMMY CTOMMOCTH TYPYCJIYTH, HE3AKOHHBI, IOCKOJIbKY BO3I4raroT Ha
notpedurens 00A3aHHOCTH MPOW3BOJANTH BHIILIATH, HE MPEIYCMOTPEHHBIE AEHCTBYOIIM
3aKOHOAATENbCTBOM, HE COOTBETCTBYIOT AEIHCTBYIOILIEMY 3aKOHOAATENbCTBY (CTaThe 32 3aKoHa
«O 3ammre npas norpedureneit», crarbam 103 u 108 Boszgymnoro xoaekca PP, Ilpasnnam
(popMupoBaHus U NpUMEHeHUs! TAPU(OB HA PEryJsIPHbIE BO3AYLLHbIE NEPEBO3KU MMACCAKUPOB U
Oaraka, B3uMaHus cOOpOB B 00JaCTH TPaXKJAHCKOH aBHALMK, YTBEPIKAECHHBIX [Ipukazom
Muntpanca P® ot 25.09.2008 Ne 155, O0wuM npaBunam BO3AYLIHBIX MEPEBO30K MACCAKUPOB,
Oaraka, rpy30B M TpeOOBaHHAM K OOCHYKHMBAHWKD MACCAKUPOB, T'PY300TIPABUTENEN,
rpysononydareneii, yrsepaaeHnsM [pnkasom Muntpanca Poccnn ot 28.06.2007 Ne 82).

K Tomy xke B cooTBeTcTBUM ¢ monoxkeHusMH CT. 108 Bosaywnoro koaexca PP naccaxup
BO3IYLIHOIO CyJHA HMeeT IIPaBO OTKA3aTbCs OT MOJeTa ¢ yBeJoMIeHHeM 00 3TOM MepeBo3uHkKa
HEe [O03JHEee, YeM 3a [Bajlarh 4YeThipe Yaca A0 OTHIPAaBKH BO3AYLIHOIO Cy[IHA, €CIu
YCTAHOBJIEHHBIMH TEPEBO3YMKOM MPAaBHJIaMH BO3AYIIHBIX NMEPEBO30K HE ONMPEAEIEH JIbTOTHBIH
CPOK, M MOJY4YUTb OOpaTHO YIIAYEHHYIO 3a BO3AYIIHYIO IepeBo3ky cymmy. Ilpu otkase
IacCaKupa BO3AYILHOIO CyAHA OT IOJETa MO3JAHee YCTAHOBICHHOIO CPOKA IACCaKUp HUMEET
TIPaBo MOMYYHUTH 00PATHO VINTAYEHHYIO 33 BO3AYIIHYIO TIEPEBO3KY CYMMY C yAepiKaHHeM cOopa,
pasmMep KOTOPOTO HE MOMKET MPEBBILIATh ABAALATH MATh MPOLEHTOB CYMMBI, YIITAYEHHOH 3a
BO3YLUHYIO NEPEBO3KY.

B coorserctBum co cr. 15 3akona P® Ne2300-1 ot 07.02.1992 «O 3amuTte mpas noTpeduTenein»
MOpANBHBI Bpel, MPUIHHEHHBIH TOTPEOUTENI0 BCIEACTBHE HAPYIIEHHS W3TOTOBUTEIEM
(McrmomHUTENEeM, MPOAABLOM, YIIOJHOMOYEHHONW OpraHu3auueil WM YNOJHOMOUYEHHBIM
VHANBUAYAIbHBIM NPEANPHHAMATENEM, HMIIOPTEPOM) MPaB HOTPEOUTENS, MPeayCMOTPEHHBIX
3aKOHAMHM M TpaBoBbiMM akTamu Poccuiickoil Penepauun, perynupyrolliMi OTHOLUEHHS B
o0macTu 3alIUTHl MpaB MoTpeOHTeneil, MOANEKNT KOMIEHCAUWH TPUYMHUTENEM Bpeaa MpH
HaJIH4YHH €rQ BUHDI. PaSMep KOMIOCHCALUUH MOPAJIBHOIQ BpEaa onpeacnacTca CyaoM U HE 3aBUCUT
OT pa3Mepa BO3MEIEHHA UMYIIIECTBEHHOTO Bpea.

Crareeil 1099 T'K P® npenycMOTpeHO, YTO MOPaibHbIH BpeJ MOANEKUT BO3MELIEHUID KaK MPH
IPUYHHEHNH €r0 JeiiCTBIEM, TaK H Oe31eliCTBHEM.

[Ipuunnenue mopansHoro Bpena ®HO BbipaxkaeTcd B HeylOBAeTBOpeHMH ee TpeDoBaHuUil 0
BO3BparTe B JOOPOBOIBHOM MOPSIKE JeHEKHBIX CPEACTB, YILIAYeHHbIX 3a Typ. MopanbHslii Bpex
HCTEI] OLIEHHBAET B pa3Mepe pyoueii.



Ha ocHOBaHHH BBIIIEH3I0KEHHOTO TIpOoITy:

JACHEXKHBIE CPENACTBA, YIINIAYEHHEBIE MO

pyOuieii.

KOMTICHCAIIUTIO MOPaJIbHOTO Bpeaa B

1. B3pICKaTh C B IMOJIB3Y
norosopy Ne oT , B CYMMe
2. B3wIckaTh ¢ B MIOJIB3Y

cymme pyOuieii.

ITpunoxcenue:

1. Jorosop Ne OT F.

2. KBuTaHuus K NpuxoJHOMY OpJAepy Ha CYMMY
3. ITaccaxkupckas myTeBast KBUTAHITHA.

4. TypucTuyeckas nyreska.

5. INperensus B agpec

JlaTa MCKOBOTO 3asBNCHUS

TTonmmuce

pyOuteii.



